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is stayed as of the date (determined
pursuant to paragraph (d) of this sec-
tion) that the center files a formal
written appeal with the Secretary.

(Approved by the Office of Management and
Budget under control number 1820–0018)
(Authority: 29 U.S.C. 711(c) and 796f–2(g)(2)
and (i))

§ 366.45 What must a Director do upon
receipt of a copy of a center’s for-
mal written appeal to the Sec-
retary?

(a) If the center files a formal written
appeal in accordance with § 366.44(c),
the Director shall, within 15 days of re-
ceipt of the center’s appeal, submit to
the Secretary one copy each of the fol-
lowing:

(1) The Director’s initial written no-
tice to terminate funds or take any
other significant adverse action
against the center sent to the center.

(2) The Director’s final written deci-
sion, if any, to disapprove the center’s
corrective action plan and to terminate
the center’s funds or take any other
significant adverse action against the
center.

(3) Any other written documentation
or submissions the Director wishes the
Secretary to consider.

(4) Any other information requested
by the Secretary.

(b) As part of its submissions under
this section, the Director may request
an informal meeting with the Sec-
retary at which representatives of both
parties will have an opportunity to
present their views on the issues raised
in the appeal.

(Approved by the Office of Management and
Budget under control number 1820–0018)

(Authority: 29 U.S.C. 711(c) and 796f–2(g)(2)
and (i))

§ 366.46 How does the Secretary re-
view a center’s appeal of a decision
included in a Director’s initial writ-
ten notice or a Director’s final writ-
ten decision?

(a) If either party requests a meeting
under §§ 366.44(g) or 366.45(b), the meet-
ing is to be held within 30 days of the
date of the Secretary’s receipt of the
submissions from the Director that are
required by § 366.45(a). The Secretary
promptly notifies the parties of the
date and place of the meeting.

(b) Within 30 days of the informal
meeting permitted under paragraph (a)
of this section or, if neither party has
requested an informal meeting, within
60 days of the date of receipt of the
submissions required from the Director
by § 366.45(a), the Secretary issues to
the parties the Secretary’s decision.

(c) The Secretary reviews a decision
included in a Director’s initial written
notice or a Director’s final written de-
cision to disapprove the center’s cor-
rective action plan and to terminate
the center’s funds or take any other
significant adverse action against the
center based on the record submitted
under §§ 366.44 and 366.45 and may af-
firm or, if the Secretary finds that the
decision included in a Director’s initial
written notice or a Director’s final
written decision is not supported by
the evidence or is not in accordance
with the law, may—

(1) Remand the appeal for further
findings; or

(2) Reverse the decision described in
the Director’s initial written notice or
the Director’s final written decision to
disapprove the center’s corrective ac-
tion plan and to terminate funds or
take any other significant adverse ac-
tion against the center.

(d) The Secretary sends copies of his
or her decision to the parties by reg-
istered or certified mail, return receipt
requested, or other means that provide
a record of receipt by both parties.

(e) If the Secretary affirms the deci-
sion described in a Director’s initial
written notice or the Director’s final
written decision, the Director’s deci-
sion takes effect on the date of the Sec-
retary’s final decision to affirm.

(Authority: 29 U.S.C. 711(c) and 796f–2(g)(2)
and (i))

Subpart F—Assurances for Centers

§ 366.50 What assurances shall a cen-
ter provide and comply with?

To be eligible for assistance under
this part, an eligible agency shall pro-
vide satisfactory assurances that—

(a) The applicant is an eligible agen-
cy;

(b) The center will be designed and
operated within local communities by
individuals with disabilities, including
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